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[6355-01-M] 


CONSUMER PRODUCT SAFETY 
COMMISSION 


[16 CFR Parts 1608, 1610, 1611] 


REASONABLE AND REPRESENTATIVE TESTS 
AND GUARANTIES UNDER THE FLAMMABi' 
FABRICS ACT a6 


Proposed Revision and Amendment of 
Flammable Fabrics Act Regulations 


AGENCY: Consumer Product Safety 
Commission. ‘ 


ACTION: Proposed rules. 


SUMMARY: The Consumer Product 
Safety Commission proposes to revise 
and amend the Flammable Fabrics Act 
regulations concerning (1) guaranties 
issued by the sellers of products sub- 
ject to the Act that the products con- 
form to the applicable standard, (2) 
“reasonable and representative” tests 
to show the basis for guaranties of 
fabrics covered by the Standard for 
the Flammability of Clothing Textiles 
(16 CFR Part 1610) and the Standard 
for the Flammability of Vinyl Plastic 
Film (16 CFR Part 1611), and (3) gen- 
eral regulations applicable to all prod- 
ucts subject to a standard issued under 
the Flammable Fabrics Act (16 CFR 
Part 1608). The purpose of the amend- 
ments is to update the regulations and 
to simplify and clarify them so they 
can be more easily understood, and so 
that compliance will be easier. 


DATES: Written comments should be 
submitted on or before December 18, 
1978. 


ADDRESSES: Written comments, 
preferably in five copies, should be 
submitted to the Secretary, Consumer 
Product Safety Commission, Washing- 
ton, D.C. 20207. 


FOR FURTHER 
CONTACT: 


Phyllis Buxbaum, Directorate for 
Compliance and Enforcement, Con- 
sumer Product Safety Commission, 
Washington, D.C. 20207, 301-492- 
6626. 


SUPPLEMENTAL INFORMATION: 
BACKGROUND 


The Flammable Fabrics Act (FAA), 
which was originally enacted in 1953, 
amended in 1954, and revised and 
amended in 1967, authorizes the issu- 
ance of flammability standards and 
other regulations for clothing, interior 
furnishings, fabric, and related materi- 
al to protect the public against the un- 
reasonable risk of fire leading to 
injury, death, and property damage. 

On May 14, 1973, all of the functions 
under the Flammable Fabrics Act (15 
U.S.C. 1191-1204) were transferred to 
the Consumer Product Safety Com- 
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mission by section 30 of the Consumer 
Product Safety Act (15 U.S.C. 2079). 
Previously, the Department of Com- 
merce, the Federal Trade Commission, 
and the Department of Health, Educa- 
tion, and Welfare had responsibilities 
under the Flammable Fabrics Act. 

Under section 30(e) of the Consumer 
Product Safety Act, all determina- 
tions, rules, and regulations in effect 
at the time of the transfer of func- 
tions to the Consumer Product Safety 
Commission continue in effect accord- 
ing to their terms until modified, ter- 
minated, superseded, set aside, or re- 
pealed by the Commission, by a court, 
or by operation of law. All rules and 
regulations now in effect under the 
Flammable Fabrics Act are published 
in Title 16 of the Code of Federal Reg- 
ulations, Chapter II, Subchapter D. 

On the basis of its experience in ad- 
ministering the Act, the Commission 
believes that the public and affected 
industries would benefit substantially 
if certain rules and regulations issued 
under the Act were revised, clarified 
and simplified. 

One of the major reasons the 
changes are needed is that the regula- 
tions currently in effect are out of 
date. Many of the regulations were 
issued before the Flammable Fabrics 
Act was revised and amended in 1967. 
Prior to the 1967 amendments, only 
two flammability standards were in 
effect—the Standard for the Flamma- 
bility of Clothing Textiles and the 
Standard for the Flammability of 
Vinly Plastic Film (Parts 1610 and 
1611). By the 1967 amendments to the 
FFA, the Department of commerce 
(and later the Consumer Product 
Safety Commission) was given author- 
ity to issue flammability standards for 
interior furnishings as well as new or 
revised standards for wearing apparel. 
Since the 1967 amendments, five 
standards have been issued under the 
FFA. 

In this revision, the Commission pro- 
poses to place in 16 CFR Part 1608 all 
FFA regulations presently codified in 
16 CFR Parts 1608, 1610, and 1611 
that are intended to apply-to all flam- 
mability standards issued under the 
FFA. All regulations and interpreta- 
tions relating to the Standard for the 
Flammability of Clothing Textiles will 
be codified in Part 1610 and all regula- 
tions and interpretations relating to 
the Standard for the Flammability of 
Vinyl Plastic Film will be codified in 
Part 1611. Accordingly, the Commis- 
sion is proposing to amend the follow- 
ing Flammable Fabrics Act regula- 
tions, which now appear in Title 16 of 
the Code of Federal Regulations: 

(a) General Rules and Regulations 
under the FFA (16 CFR Part 1608). 

(b) The Standard for the Flammabil- 
ity of Clothing Textiles (16 CFR Part 
1610, Subpart B). 


(c) The Standard for the Flammabil- 
ity of Vinyl Plastic Film (16 CFR Part 
1611, Subpart B). 

While some of the current regula- 
tions have been revised to reflect the 
1967 amendments to the FFA, others 
do not reflect the changes resulting 
from the amendments. Since these 
regulations should apply to standards 
issued subsequent to 1967 (covering 
children’s sleepwear, carpets, and mat- 
tresses) as well as to the original 
standards for general wearing apparel 
and vinyl plastic film, the regulations 
are being revised to reflect their appli- 
cability to the additional standards. 
Many of the proposed changes are 
purely editorial and intended to clari- 
fy but not alter the provisions of the 
regulations. Others, such as changing 
the test requirements for the purpose 
of issuing guaranties, are substantive. 

The proposed regulations which 
apply only to general wearing apparel 
and vinyl plastic film (Parts 1610 and 
1611) are being amended to clarify, 
simplify, and update the requirements 
relating to the testing of products for 
guaranty purposes under those two 
standards. 

In general, the Commission believes 
that in certain respects the current 
regulations are unnecessarily complex 
and that some of the language is un- 
clear. Therefore, the Commission is 
proposing to clarify and simplify the 
regulations. All of the revisions are ex- 
plained below. Any reference to ‘“‘cur- 
rent” or “‘present”’ rules in this pream- 
ble refers to the rules as presently 
codified. 


CHANGES TO GENERAL RULES AND REGU- 
LATIONS UNDER THE ACT 


The Commission proposes to amend 
Part 1608, General Rules and Regula- 
tions under the Flammable Fabrics 
Act, as follows: 

Proposed § 1608.1, corresponds to the 
present § 1608.0, with minor editorial 
changes. 

Proposed § 1608.2 is a definition sec- 
tion which corresponds to the present 
§ 1608.1. There are minor revisions for 
clarification purposes. 

Proposed § 1608.3 corresponds to the 
present § 1608.5, with editorial revi- 
sions, and makes it clear that the ex- 
clusion of section 11(a) of the Act for 
common carriers, contract carriers, 
and freight forwarders does not apply 
when they sell or distribute products 
subject to the Act. 

Proposed § 1608.4, 


which  corre- 


‘sponds to the present § 1610.39 and 


exempts from coverage products 
shipped for processing to make them 
comply with applicable flammability 
standards, has been clarified and made 
applicable to all products subject to 
flammability standards rather than* 
limited to products subject to the 
wearing apparel standards. 
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Proposed §1608.12 describes the 
background and scope of the general 
requirements for all guaranties under 
section 8 of the Act that products con- 
form to applicable flammability stand- 
ards. It is a new section which has 
been inserted for clarification pur- 
poses and includes a statement which 
points out that guaranties are not 
mandatory, but that if they are fur- 
nished, they must be based on reason- 
able and representative tests per- 
formed by or for the. guarantor or 
upon guaranties received and relied 
upon in good faith by the guarantor. 

It also states that while a guaranty 
received in good faith may be used as 
a defense to criminal prosecution 
under section 7 of the Act, it is not a 
defense to other actions brought by 
the Commission such as an adminis- 
trative proceeding under section 5 of 
the Act or an injunction or condemna- 
tion proceeding under section 6 of the 
Act. Also, there is a new position 
which states that a person who ad- 
versely affects the flammability of an 
item may not rely on a guaranty re- 
ceived as a defense to prosecution. 

Proposed §1608.12(b)(2) describes 
the types of guaranties authorized by 
the Act. 

Proposed § 1608.13 sets out the gen- 
eral requirements which the Commis- 
sion believes should apply to both sep- 
arate and continuing guaranties and 
that are currently set out in §§ 1608.2 
and 1608.3 (relating respectively to 
separate and continuing guaranties). 
In the current rules, many of these re- 
quirements are set out only in the sec- 
tion relating to separate guaranties or 
in the section relating to continuing 
guaranties. In proposed § 1608.13, all 
of the general requirements that 
apply to both separate and continuing 
guaranties under all of the standards 
issued under the Act have been con- 
solidated. 

Proposed § 1608.13(b) restates the re- 
quirement of the Act that guaranties 
must be based upon guaranties re- 
ceived and relied upon in good faith or 
upon reasonable and representative 
tests performed by or for the guaran- 
tor. 

Proposed § 1608.13(c) requires that 
guaranties include the name, address, 
and signature of the guarantor. 

Proposed § 1608.13(d) provides that 
unless the guaranty is furnished by a 
resident of the United States it is not 
a bar to prosecution. This should, 
however, be read with proposed 
§ 1608.13(e) which is a proposed new 
rule and expressly provides that an 
importer can furnish a guaranty based 
on tests performed outside the United 
States if the importer maintains the 
required records that form the basis 
for the guaranty in the United States. 

Proposed § 1608.13(f) provides that 
any person furnishing a guaranty who 
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fails or refuses to keep the records of 
tests used as the basis of a guaranty, 
or the guaranties received and used as 
the basis of a guaranty, has furnished 
a false guaranty under section 8(b) of 
the Act. This section expands the 
present §§ 1610.38(e) and 1611.38(e) to 
make them applicable to all guaranties 
and not merely to those given under 
the Standard for the Flammability of 
Clothing Textiles (16 CFR Part 1610) 
or the Standard for the Flammability 
of Vinyl Plastic Film (16 CFR Part 
1611). 

Proposed § 1608.13(g) is a new sec- 
tion which provides that if a seller 
represents that a product complies 
with a flammability standard under 
the Act, such a representation will 
constitute a guaranty and must be 
based on reasonable and representa- 
tive tests or guaranties received and 
relied upon in good faith. 

Proposed § 1608.13(h) provides that 
the government shall not be represent- 
ed as guarantying in any manner that 
a product conforms to a flammability 
standard. This section corresponds to 
the present § 1608.6. 

Proposed § 1608.14 sets out the re- 
quirements for separate guaranties, 
covering a specific transaction be- 
tween a seller and buyer. 

Proposed § 1608.14(a) regarding sep- 
arate guaranties is comparable to the 
present § 1608.2. It provides that a sep- 
arate guaranty may be furnished as 
part of an invoice or similar document. 
This provision is currently in § 1608.2. 
The proposed section also contained 
an additional requirement that the ad- 
dress of the location of the records 
upon which the guaranty is based 
shall be given in the guaranty. 

The single suggested form for sepa- 
rate guaranties set forth in proposed 
§ 1608.14(b) has been simplified and 
clarified and is based on the two forms 
in the current § 1608.2. 

The references in the _ current 
§ 1608.2 to “class tests” for products 
subject to“‘the Standard for the Flam- 
mability of Clothing Textiles (Part 
1610), have been deleted because there 
are no specific criteria as to what con- 
stitutes a class in the current rules. 
The proposed rules regarding reason- 
able and representative tests, however, 
provide that each test is applicable to 
all products of the same composition 
(including fiber content), construction, 
finish, and weight because these are 
the features that most affect flamma- 
bility. 

Proposed § 1608.15 contains require- 
ments which apply to continuing guar- 
anties. Proposed § 1608.15(b) relates to 
continuing guaranties filed with the 
Commission and proposed § 1608.15(c) 
relates to continuing guaranties from 
a seller to a buyer. Generally, these 
sections correspond to present § 1608.3 
with the following exceptions: 
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(1) For the reason given above, the 
references to class tests in present 
§ 1608.3 have been deleted. 

(2) Proposed § 1608.15(b)(3) contains 
a@ new requirement that where the 
person filing a continuing guaranty 
with the Commission is a business 
entity consisting of more than one op- 
erating unit, the guaranty must identi- 
fy any operating unit that may issue a 
guaranty based on the guaranty filed 
by the prinicpal. 

(3) Proposed § 1608.15(b)(4) aiso con- 
tains a new requirement that if a divi- 
sion, subsidiary, or other operating 
unit files a continuing guaranty with 
the Commission, the guaranty must 
disclose the identity of the principal. 

Without these last two provisions, 
the Commission’s records are inad- 
equate, in that it may not be able to 
ascertain the identity of the firm that 
filed that guaranty and is responsible 
for maintaining the required records. 

Proposed § 1608.15(b)(5) contains a 
new requirement that the address of 
the location of the records upon which 
the guaranty is based shall be given in 
the guaranty. 

Proposed § 1608.15(b)(6) relates to 
the expiration of guaranties and con- 
tains a new provision for withdrawing 
continuing guaranties. 

Proposed §1608.15(b)(7) provides 
that’a guarantor shall furnish written 
notice to the Commission when there 
is a change in the guarantor’s legal 
status or principal place of business. 

Proposed § 1608.15(b)(8) revises the 
statement on the invoice or similar 
document by which a guarantor gives 
notice that he or she has a continuing 
guaranty on file with the Commission 
by limiting the scope of the statement 
to the products described in the in- 
voice or other document. This is in- 
tended to replace the statement pro- 
vided in the current § 1608.3(c). 

The prescribed forms for continuing 
guaranties are set forth in proposed 
subsections 1608.15(b)(10) and 
1608.15(c6) and contain’ editorial 
changes from the currently required 
forms. The forms are no longer re- 
quired to be notarized. 

Proposed § 1608.15(c), which relates 
to a continuing guaranty from seller 
to buyer, contains provisions compara- 
ble to those in current § 1608.2, except 
that those subsections which relate to 
filing a continuing guaranty with the 
Commission are eliminated. 


PROPOSED CHANGES TO RULES AND POLI- 
CIES FOR THE STANDARD FOR THE F'LAM- 
MABILITY OF CLOTHING TEXTILES 


Subpart B of Part 1610 contains the 
rules and regulations which concern 
the Standard for the Flammability of 
Clothing Textiles (Part 1610, Subpart 
A). The Commission is proposing to 
make various revisions to these regula- 
tions. The current rules as presently 
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codified in Part 1610 contain provi- 
sions applicable to products tested 
under the Standard for the Flamma- 
bility of Vinyl Plastic Film (Part 1611, 
Subpart A) as well as the Standard for 
the Flammability of Clothing Textiles 
(Part 1610, Subpart A). Under the pro- 
posed revision of the rules, all rules 
and interpretations relating to the 
Standard for the Flammability of 
Clothing Textiles will be placed in 
Part 1610 and all rules and regulations 
relating to the Standard for the Flam- 
mability of Vinyl Plastic Film will be 
placed in Part 1611. 

Several definitions in the proposed 
§ 1610.31 have been amended so that 
they are applicable only to the cloth- 
ing textile standard. 

The definition of the term “Act” as 
used in proposed Subpart B of Part 
1610 explains “Act” as used in Part 
1610 refers to the Flammable Fabrics 
Act as it existed before it was amended 
and revised in 1967. (The text of this 
version of the Flammable Fabrics Act 
is set forth in 16 CFR Part 1609.) This 
is necessary because a “savings clause” 
in the 1967 revised Act continues the 
flammability standards previously in 
effect for the fabrics and articles of 
wearing apparel to which they are ap- 
plicable, until they are superseded or 
modified. “Act as amended and re- 
vised” (§ 1608.31(b)) is defined as the 
Flammable Fabrics Act subsequent to 
the 1967 revision. The two definitions, 
referring to different versions of the 
Flammable Fabrics Act, are necessary 
because the original Act applies to cer- 
tain situations under the Standard for 
the Flammability of Clothing Textiles, 
which is one of the standards issued 
under the original Act and continued 
in effect by the “savings clause.” 

Proposed §1610.31(e) is revised to 
clearly explain that the term “rules 
and regulations” includes the rules es- 
tablished by the Federal Trade Com- 
mission when it administered the Act 
that continue in effect as well as sub- 
sequent rules or amendments issued 
by the Consumer Product Safety Com- 
mission. 

The definition of “textile fabric” in 
the proposed § 1610.31(g) has been re- 
vised to clearly show that film and 
fabric with a nitrocellulose fiber, 
finish, or coating are not subject to 
Part 1610 but are covered by Part 
1611. 

In proposed § 1610.31(j), the defini- 
tion of “raised surface textile fabric” 
has been revised to specifically indi- 
cate that this term includes fabrics 
having an appliqued, overstitched, 
tufted, or embroidered design or a 
loop, pile, or nap construction (such as 
chenille fabric) as well as a base fabric 
with multiple rows of lace, ruffles, or 
similar designs. 

Proposed § 1610.31(1) contains a defi- 
nition of “coated fabric.” This defini- 


PROPOSED RULES 


tion does not appear in the current 
rules and regulations. “Coated fabric” 
as defined in this section does not in- 
clude fabric with a nitrocellulose fiber, 
finish, or coating because such fabric 
is not covered by Part 1610. However, 
the definition of ‘‘coated fabric’’ which 
is in Part 1611 does include fabric with 
a nitrocellulose fiber, finish, or coating 
because such fabric is covered by the 
Standard for the Flammability of 
Vinyl] Plastic Film in Part 1611. 

Proposed § 1610.32 has minor editori- 
al changes. 

Proposed § 1610.33 has been revised 
so that it clearly describes the stand- 
ard under which the various types of 
textile fabrics are required to be 
tested. 

Proposed § 1610.34 describes the sur- 
face of wearing apparel that is re- 
quired to be tested. It is intended to 
replace current § 1610.34, 1610.35(c), 
and 1610.36(e). 

Proposed §1610.35(a) relating to 
testing fabric which would not normal- 
ly be dry cleaned or washed, and 
§ 1610.35(b), regarding narrow fabric, 
are comparable to provisions in cur- 
rent §1610.35(a) and (d) with minor 
editorial changes to make the regula- 
tions more easily understood. 

Proposed § 1610.36 is based on cur- 
rent § 1610.36 and relates to particular 
types of products that are not re- 
quired to be tested under the stand- 
ard. Proposed § 1610.36(a) relates to 
fabric intended or sold for use as inter- 
linings or other covered or unexposed 
parts of wearing apparel, and proposed 
§ 1610.36(b) relates to fabrics intended 
for use in hats, gloves, or shoes. The 
current and proposed regulations con- 
cerning these products both specify 
that the products are not subject to 
the standard, provided the invoice or 
other document associated with the 
marketing of such products specifies 
their intended end use. However, the 
current provision requiring persons 
marketing such fabrics to keep de- 
tailed records regarding acquisition 
and disposition of such fabrics has 
been eliminated in the proposed regu- 
lations since such records do not seem 
to be necessary for the efficient en- 
forcement of the Act. 

Proposed § 1610.36(c) combines and 
clarifies the several rules and notes re- 
lating to handkerchiefs which are cur- 
rently in § 1610.36(c) and the note fol- 
lowing the current § 1610.36(e). 

Proposed § 1610.36(d), which relates 
to ornamental veils and veilings, re- 
vises and redesignates as a rule the 
current “Note” at the beginning of 
Subpart B of Part 1610. The substance 
of the proposed rule was issued by the 
Federal Trade Commission as an inter- 
pretation of the phrase “covering for 
the neck, face, or shoulders” which ap- 
pears in section 2(d) of the Act in con- 
nection with the exclusion of hats 


from the Act. As revised, the proposed 
rule provides that ornamental veiling 
is covered by the Act and subject to 
the standard if, when attached to a 
hat or comprising a hat, it extends 
more than 9 inches from the crown of 
the hat. 

Proposed § 1610.37 sets forth what 
are “reasonable and -representative 
tests” for the purpose of issuing guar- 
anties under section 8 of the Act for 
products subject to the Standard for 
the Flammability of Clothing Textiles 
(Part 1610). Although the references 
to class tests, which are inadequately 
defined in the current rules, are elimi- 
nated, the proposed rules provide that 
the tests performed for guaranty pur- 
poses shall apply to all fabrics of the 
same composition (including fiber con- 
tent), construction, finish, and weight. 

Proposed § 1610.37(a) is intended to 
clarify the present requirement that 
tests necessary for guaranty purposes 
must be conducted on the fabric after 
final processing when the fabric is in 
the form or condition for use in wear- 
ing apparel. 

Proposed § 1610.37(a)(4) is a new sec- 
tion which states that a test for guar- 
anty purposes may not be relied upon 
for more than 3 years from the date 
the test is conducted. This change is 
made because of the possibility that 
over a period of years there may be 
gradual undetected changes in the 
processing. of the fabric that could 
affect its flammability. 

Proposed §1610.37(b) defines the 
types of required tests for guaranty 
purposes which include (1) an “initial 
test” (currently § 1610.31(k)) with the 
new requirement that the initial test 
shall be performed upon the beginning 
of production, importation, or other 
receipt of the goods to which the guar- 
antly applies, and (2) additional tests 
which are required at specified inter- 
vals for fabric of the same composi- 
tion, construction, finish and weight. 
The frequency of the additional tests 
depends upon the type of fabric in- 
volved and the results of the initial 
test. 

Proposed §1610.37(c) describes the 
tests required for guaranty purposes 
on plain surface textile fabrics. This 
section uses the results of the initial 
test as a basis for determining how fre- 
quently fabric of the same composi- 
tion must be tested. The provisions 
proposed in this section are changed 
substantially from the current rules in 
that (1) class tests as described in the 
current rules have been eliminated, (2) 
the proposed rules do not distinguish 
between fabrics weighing 2 ounces or 
less: per square yard and those weigh- 
ing more because the Commission be- 
lieves that all fabric that ignites. 
during the initial test should be tested 
at least once a year. 
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Under the proposed rules, the fre- 
quency of reasonable and representa- 
tive tests for plain surface fabrics will 
depend upon the results of the initial 
test which is required for all fabrics of 
the some composition (including fiber 
content), construction, finish, and 
weight. 

Specifically, proposed § 1610.37(c)(2) 
regarding plain surface fabrics pro- 
vides that: (1) If on the initial test the 
flame spread ‘time is 3.5 seconds or 
more, the fabric must be tested every 3 
months. If 4 consecutive tests subse- 
quent to the initial test show the aver- 
age flame spread time to be 7 seconds 
or more, no additional testing is re- 
quired for 3 years; (2) if any specimen 
ignites but the flame is extinguished 
before it reaches the stop cord, the 
fabric must be tested once each year; 
and (3) if none of the specimens ignite, 
the initial test performed every 3 
years will be the only testing required. 

The proposed rules regarding rea- 
sonable and representative tests for 
raised fiber surface fabrics are also 
based on the results of the initial test. 
Specifically, proposed § 1610.37(d) pro- 
vides that: (1) If on the initial test the 
flame spread time is from 4 to 7 sec- 
onds inclusive, the fabric must be 
tested once a month; (2) if on the ini- 
tial test the flame spread time is in 
excess of 7 seconds, the fabric must be 
tested once every 6 months; (3) if on 
the initial test there is a surface flash 
on any specimen but the base fabric 
does not ignite, the fabric must be 
tested at least once every 6 months; 
and (4) if none of the specimens exhib- 
it a surface flash or base burn, an ini- 
tial test every 3 years will be the only 
testing required. 

Under the revised regulations, the 
testing for guaranty purposes is based 
exclusively on testing at specified time 
intervals, rather than a combination 
of time intervals and production inter- 
vals, since the Commission believes 
this is less cumbersome to the produc- 
er and affords comparable protection 
to the consumer. 

Proposed § 1610.37(e), which is in- 
tended to replace currere § 1610.37(f), 
simplifies the reasonable and repre- 
sentative tests for fabric and wearing 
apparel containing fabric not tested 
during production by making the test- 
ing requirements the same as that re- 
quired for fabric during production. 

Proposed § 1610.37(f) is a new section 
which provides that if a fabric fails 
the applicable flammability test, any 


guaranty of that fabric sold after the . 


failing test, but before the defect is 
corrected, is a false guaranty under 
section 8(b) of the Act. 

Proposed § 1610.37(g) concerns vari- 
ations in test results and would re- 
place present § 1610.37(h). It provides 
that if any test after the initial test 
shows the fabric to be more flammable 


PROPOSED RULES 


than indicated by the initial test, the 
later test shall be used as the basis for 
determining the frequency of future 
testing. a 
Proposed § 1610.38 concerns the rec- 
ords required to be kept by guaran- 
tors. There are minor editorial 
changes throughout the section to 
make it applicable only to products 
tested in accordance with part 1610. 
Proposed § 1610.38(a) contains a new 
provision requiring that the test rec- 
ords show the date and place where 
the test was performed and the signa- 
ture of the person responsible for per- 
forming the test, as well as any addi- 
tional information necessary to relate 
the tests to the product(s) guarantied. 
Proposed § 1610.38(b), relating to the 
records required to be maintained by 


‘sellers who furnish guaranties based 


on guaranties received, amends the 
current provision in § 1610.38(c)(1) to 
require records sufficient to identify 
the source of the guarantied products, 
the basis for the guaranty, and the 
products guarantied. The current pro- 
vision specifies only that the records 
show the identity of the guarantied 
products. 

Proposed § 1610.38(c) provides that 
the records required to be maintained 
for guaranty purposes shall be main- 
tained for so long as they are relied 
upon and for 3 years thereafter. The 
current requirement as set out in 
§ 1610.38(d) requires only that the rec- 
ords be maintained for 3 years. Al- 
though under the proposed revised 
rules no test may be relied upon for 
more than 3 years, there are times 
when marketing practices will result in 
products being on the market more 
than 3 years after the initial guaranty 
test is performed. 

The Commission does not currently 
propose to revise or amend the state- 
ments of interpretation and policy re- 
lating to the Standard for the Flam- 
mability of Clothing Textiles (16 CFR 
1610, subpart A) which appear in sub- 
part C of part 1610. 


PROPOSED CHANGES TO RULES AND POLI- 
CIES FOR THE STANDARD FOR THE F'LAM- 
MABILITY OF VINYL PLASTIC FILM 


Part 1611 concerns the Standard for 
the Flammability of Vinyl Plastic 
Film. Subpart A is the standard itself, 
which remains unchanged. 

Subpart B of part 1611 consists of 
the rules relating to subpart A. The 
proposed changes in the rules are simi- 
lar to the proposed changes of subpart 
B of part 1610 except that where ap- 
propriate, the rule in this part refers 
to the provisions in the Standard for 
the Flammability of Vinyl Plastic Film 
rather than the Standard for the 
Flammability of Clothing Textiles. 
Also, those provisions that are pres- 
ently applicable only to the rules re- 
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lating to the clothing textile standard 
are omitted from this part. 


PART 1608—GENERAL RULES AND POLICIES 
UNDER THE FLAMMABLE FABRICS ACT 


Subpart A—General Rules 


Sec. 

1608.1 Scope. 

1608.2 Definitions. 

1608.3 Exclusion for common carriers, con- 
tract carriers, and freight forwarders 
(section 11(a) of the Act). 

1608.4 Shipments under section 1l(c) of 
the Act. 


Subpart A—General Rules Regarding 
Guaranties 


1608.12 
1608.13 
ties. 
1608.14 Separate guaranties. 
1608.15 Continuing guaranties. 


AvuTHORITY: Sec. 5, 8, 67 Stat. 112, 114, as 
amended (15 U.S.C. 1194, 1197). 


Subpart A—General Rules 


§ 1608.1 Scope. 


This part 1608 contains rules and 
regulations issued under the Flamma- 
ble Fabrics Act that apply to all flam- 
mability standards that are in effect 
under the Act. 


§ 1608.2 Definitions. 


For the purposes of this part: 

(a) “Act” means the Flammable Fab- 
rics Act, as amended (15 U.S.C. 1191- 
1204). 

(b) “Marketing or handling’ means 
the transactions referred to in section 
3 of the Flammable Fabrics Act, as 
amended. 

(c) ‘United States” means the sever- 
al States, the District of Columbia, the 
Commonwealth of Puerto Rico, and 
the Territories and Possessions of the 
United States. 

(d) “Rules” and “regulations” means 
(1) the rules and regulations issued by 
the Federal Trade Commission under 
section 5(c) of the Act before May 14, 
1973 which are still in effect and (2) 
the rules and regulations issued under 
section 5(c) of the Act after May 13, 
1973, by the Consumer Product Safety 
Commission. 

(e) The definitions of terms in sec- 
tion 2 of the Act also apply to this 
Part. 


Scope and background. 
General requirements for guaran- 


§ 1608.3 Exclusion for common carriers, 
contract carriers, and freight forward- 
ers (section 11(a) of the Act). 


Section 11(a) of the Act provides 
that the Act shall not apply to “any 
common carrier, contract carrier, or 
freight forwarder in transporting a 
product, fabric, or related material 
shipped or delivered for shipment into © 
commerce in the ordinary course of its 
business.” The Commission interprets 
the terms “ordinary course of its busi- 
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ness” to exclude salvaging and lien-re- 
alizing operations. Accordingly, the ex- 
clusion in section 11(a) of the Act does 
not apply to carriers, contract carriers, 
or freight forwarders who distribute 
products that they have obtained by 
salvaging or lien-realizing operations. 


§ 1608.4 Shipments under section 11(c) of 
the Act. 


(a) Purpose and applicability. Sec- 
tion 11(c) of the Act provides that the 
Act does not apply to “any product, 
fabric, or related material shipped or 
delivered for shipment into commerce 
for the purpose of finishing or process- 
ing such product, fabric, or related 
material so that it conforms with ap- 
plicable flammability standards.’”’ The 
purpose of section 11(c) is to permit 
items to be shipped in commerce so 
that they can be made to conform 
with the flammability standards in 
effect under the Act. Section 11(c) 
does not otherwise limit the force and 
effect of sections 3, 5, 6, 7, and 9 of the 
Act. In particular, section 11(c) does 
not authorize the sale of any item 
which does not meet an applicable 
flammability standard at the time of 
sale or offering for sale, even though 
the buyer intends or agrees to ship the 
product, fabric, or related material for 
treatment or processing to make it 
conform with the flammability stand- 
ard. 

(b) Invoice statement required. An 
invoice or other document relating to 
a shipment or delivery for shipment 
under section 11(c) of the Act shall 
state the purpose of the shipment. 

(c) Shipment must be to processor or 
finisher. Section 11(c) of the Act ap- 
plies only to items shipped or deliv- 
ered for shipment directly to a person 
engaged in the business of processing 
or finishing products, fabrics, or relat- 
ed materials to improve their flamma- 
bility resistance. 

(d) Records of 11(c) shipments. Any 
person shipping or delivering prod- 
ucts, fabric, or related material under 
section 11(c) of the Act must maintain 
records of: 

(1) The name and address of the 
person to whom the product, fabric, or 
related material was shipped for flam- 
mability treatment. 

(2) The date the flammability treat- 
ment was completed. 

(3) The disposition of the treated 
product, fabric, or related materials. 

(e) Importation of products to be 
treated with a flame retardant. The 
importation of products, fabric, or re- 
lated materials may be considered to 
be a part of shipment or delivery for 
shipment into commerce for the pur- 
pose of bringing them into confor- 
mance with the applicable standard if: 

(1) the importer maintains the rec- 
ords required by paragraph (d) of this 
section. 


PROPOSED RULES 


(2) The importer, at the time of im- 
portation, executes and furnishes to 
the U.S. Customs Service an affidavit 
stating: 


These products, fabrics, or related materi- 
als do not meet the applicable flammability 
standards issued under the Flammable Fab- 
rics Act. They will not be sold or used in 
their present condition but will first be pro- 
cessed or finished to make them conform 
with the applicable standard. 

The undersigned also agrees to maintain 
the records required by 16 CFR 1608.7(d) 
showing where the items were shipped for 
treatment, when they were treated, and the 
disposition of the treated items. 


(3) The importer, if requested to do 
so by the U.S. Customs Service, fur- 
nishes an adequate performance bond 
conditioned upon the complete dis- 
charge of the obligations set forth in 
subparagraphs (1) and (2) of this para- 
graph (e). 


Subpart B—General Rules Regarding 
Guaranties 


§ 1608.12 Scope and background. 


(a) Scope. This subpart B of part 
1608 applies to all guaranties issued 
under section 8 of the Flammable Fab- 
rics Fabrics Act (15 U.S.C. 1197). Addi- 
tional requirements for guaranties 
that products conform to particular 
flammability standards are found in 
the standards themselves and in the 
rules and regulations issued under 
each standard. These additional re- 
quirements concerning guaranties in- 
clude the following: 

(1) Standard for the Flammability of 
Clothing Textiles, 16 CFR 1610.37 and 
1610.38. 

(2) Standard for the Flammability of 
Vinyl Plastic Film, 16 CFR 1611.36 
and 1611.37. 

(3) Standard for the Flammability of 
Children’s Sleepwear: Sizes 0 through 
6X, 16 CFR 1615.4(g)(4Xiv), and 
1615.31(f). 

(4) Standard for the Flammability of 
Children’s Sleepwear: Sizes 7 though 
14, 16 CFR 1616.5(c)(4)(iv), 1616.31(e). 

(5) Standard for the Surface Flam- 
mability of Carpets and Rugs, 16 CFR 
1630.31. 

(6) Standard for the Surface Flam- 
mability of Small Carpets and Rugs, 
16 CFR 1631.31. 

(7) Standard for the Flammability of 
Mattress (and Mattress Pads), 16 CFR 
1632.31(f). 

(b) Background. (1) Section 8(a) of 
the Act provides that no person is sub- 
ject to prosecution under section 7 of 
the Act (15 U.S.C. 1196) for marketing 
or handling goods that fail to conform 
to flammability standards if that 
person relied in good faith upon a 
guaranty from the manufacturer or 
other person from whom the goods 
were obtained. Section 8(b) provides 
that it is unlawful to issue a false 
guaranty, and section 7 provides crimi- 


nal penalties for willfully furnishing a 
false guaranty. While a guaranty re- 
ceived in good faith may be used as a 
defense against criminal prosecution 
under 7 of the Act, the guaranty is not 
a defense to other actions of the Con- 
sumer Product Safety Commission, 
such as administrative proceedings 
under section 5 of the Act or injuction 
and condemnation proceedings under 
section 6 of the Act. A guaranty re- 
ceived by a person is also not a defense 
when the person has adversely affect- 
ed the flammability of the item by 
further processing. The Act does not 
require that manufacturers or sellers 
issue guaranties to their buyers, but 
anyone who chooses to issue a guaran- 
ty must base it on “reasonable and 
representative” tests, as prescribed by 
the Commission’s regulations, or upon 
an applicable guaranty received and 
relied upon in good faith by the guar- 
antor. Guarantors must comply with 
both this part and the regulations ap- 
plicable to a particular standard. 

(2) A guaranty issued under the Act 
must be in one of the following forms: 

(i) A separate guaranty specifically 
designating the product, fabric, or re- 
lated material covered by the guaran- 
ty. 

(ii) A continuing guaranty given by 
the seller to the buyer and applicable 
to any product, fabric, or related mate- 
rial sold, or to be sold, to that buyer 
by the seller. 

(iii) A continuing guaranty filed with 
the Commission’s Directorate for 
Compliance and Enforcement and ap- 
plicable to any product, fabric, or re- 
lated material handled by the guaran- 
tor. 


§ 1608.13 General requirements for guar- 
anties. 


(a) General. This section contains re- 
quirements for the basis and form of 
all guaranties issued under section 8 of 
the Flammable Fabrics Act and pro- 
vides other general requirements for 
guaranties. 

(b) Guaranties must be based on rea- 
sonable and representative tests or 
upon guaranties received. Guaranties 
must be based (1) upon a guaranty re- 
ceived and relied upon in good faith by 
the guarantor or (2) upon reasonable 
and representative tests performed by 
or for the guarantor. 

(c) Guarantor’s name and address. A 
guaranty under section 8 must be 
signed by, and contain the name and 
address of, the guarantor. 

(d) Guaranty must be furnished by 
United States resident. Only a resident 
of the United States may furnish a 
guaranty under section 8 of the Act. A 
guaranty by a person who is not a resi- 
dent of the United States is not a bar 
to prosecution under section 7 of the 
Act. 
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(e) Tests of imported products. A 
guaranty may be based upon tests per- 
formed outside the United States, pro- 
vided all required records are main- 
tained by the guarantor at his or her 
principal place of business in the 
United States. 

(f) Failure to maintain records of 
tests or guaranties received. Any guar- 
antor who fails or refuses to keep the 
required records used as a basis for the 
guaranty has furnished a false guaran- 
ty under section 8(b) of the Act. 

(g) Representation that product 
complies with standard. Any person 
who represents on a label, invoice, or 
other document that a product, fabric, 
or related material complies with a 
flammability standard issued under 
the Act, but who fails to maintain rec- 
ords which establish that such repre- 
sentation is based on reasonable and 
representative tests as specified by the 
regulations or upon guaranties re- 
ceived shall have furnished a false 
guaranty under section 8(b) of the 
Act. 

(h) Government shall not be repre- 
sented as guarantor. No representa- 
tion nor suggestion shall be made in 
advertising or otherwise that the Gov- 
ernment, or any branch thereof, guar- 
antees or represents that any item 
subject to the Act conforms to a flam- 
mability standard. 


§ 1608.14 Separate guaranties. 


(a) General. (1) This section provides 
requirements for the form of a sepa- 
rate guaranty. A separate guaranty is 
a guaranty from a seller to buyer that 
specifically designates the product, 
fabric, or related material guarantied. 
A separate guaranty must be in writ- 
ing and may be either on the invoice 
or similar document relating to such 
item or in a separate document. 

(2) The document containing a sepa- 
rate guaranty must also contain the 
date that the separate guaranty is 
issued, and the name and address of 
the guarantor, and the location of the 
records of the basis of the guaranty. 

(b) Form for separate guaranty. The 
Commission suggests the following 
form for separate guaranties. This 
form is not required, but any separate 
guaranty must contain all the infor- 

mation prescribed in this section. 


SEPARATE GUARANTY 


Based upon a guaranty that I have re- 
ceived, or upon reasonable and representa- 
tive tests performed by or for me in accord- 
ance with the applicable regulations and 
flammability standards in effect under the 
Flammable Fabrics Act, I guaranty that the 
items described in this document or the at- 
tached document(s) conform to the applica- 
ble flammability standards. Records of 
these tests or the guaranties used as a basis 
for this guaranty are on file at (ad- 
dress)———. 


Date:———. 


PROPOSED RULES 





Name of Guarantor 





Address 


§ 1608.15 Continuing guaranties. 


(a) General. This section provides 
for the form of a continuing guaranty. 
A continuing guaranty may be either: 

(1) A guaranty given from seller to 
buyer applicable to any item sold or to 
be sold to the buyer by the seller. 

(2) A guaranty filed with the Con- 
sumer Product Safety Commission ap- 
Plicable to any item handled by a 
guarantor. 

(b) Continuing guaranties filed with 
the Commission. (1) Continuing guar- 
anties filed with the Commission must 
be sent to Directorate for Compliance 
and Enforcement, Consumer Product 
Safety Commission, Washington, D.C. 
20207. 

(2) A continuing guaranty filed with 
the Commission must be signed and 
must include the name and address of 
the guarantor. 

(3) Where the person filing a con- 
tinuing guaranty with the Commission 
is a business entity consisting of more 
than one operating unit, the guaranty 
must contain the name and address of 
each operating unit thet will market 
products subject to the guaranty. 

(4) Where the person filing a sepa- 
rate guaranty is a separate division, 
subsidiary, or other operating unit of a 
business organization, the guaranty 
shall disclose the name and address of 
both the principal business organiza- 
tion and the unit filing the guaranty. 

(5) Any continuing guaranty filed 
with the Commission must specify the 
location of the records that are the 
basis of the guaranty. 

(6) (i) Continuing guaranties expire 
at the earlier of the following: 

(A) Three years from the date they 
are received by the Commission. 

(B) When there is any change in the 
legal business status of the guarantor. 

(C) When the guarantor notifies the 
Commission that the guaranty is with- 
drawn. 

(ii) Any person whose continuing 
guaranty expires and who desires to 
renew it must file a new continuing 
guaranty with the Commission. 

(7) Any person who has filed a con- 
tinuing guarahty with the Commission 
shall promptly advise the Directorate 
for Compliance and Enforcement of 
the Commission in writing of any 
change in the legal status of the guar- 
antor or any change in the address of 
the guarantor’s principal place of busi- 
ness. 

(8) Any person who has a continuing 
guaranty on file with the Commission 
may give notice of such fact by placing 
the following statement on the invoice 
or other document relating to the 
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product, fabric, or related material 
guarantied: 


A guaranty that the products described in 
this document comply with all applicable 
flammability standards issued under the 
Flammable Fabrics Act is on file with the 
Consumer Product Safety Commission. 


(9) Any person who falsely repre- 
sents that he or she has a continuing 
guaranty on file with the Commission, 
or who falsely represents that a con- 
tinuing guaranty on file with the Com- 
mission covers any product, fabric, or 
related material, has furnished a false 
guaranty under section 8(b) of the 
Act. 

(10) The following form must be 
used to file a continuing guaranty 
with the Commission. The Directorate 
for Compliance and Enforcement of 
the Commission will supply printed 
forms, upon request. 


CONTINUING GUARANTY UNDER THE FLAMMA- 
BLE Fasrics ACT FOR FILING WITH THE 
CONSUMER PropucT SAFETY COMMISSION 


The undersigned guarantor, a (corpora- 
tion, partnership, individual, etc.) having 
(his, her, its) principal place of business in 
the United States at (street address——— 
City State——— zip———) hereby 
guarantees that with regard to all of the 
products, fabrics, or related materials here- 
after marketed or handled by (guarantor) 
for which flammability standards are in 
effect under the Flammable Fabrics Act, as 
amended [except———], reasonable and rep- 
resentative tests as prescribed under the 
Flammable Fabrics Act have been per- 
formed and show that the products, fabrics, 
or related materials conform to the applica- 
ble flammability standards. 

Records of the tests performed or guaran- 
ties received and relied upon as the basis for 
this guaranty are on file at (address———.). 
Date:——— 





(Signature of authorized 
representative of guarantor) 





(Title) 





(Name under which business 
of guarantor is conducted) 
If corporation, place 
corporate seal here. 


If partnership, list 
partners below. 


Name and address of principal if guaran- 
tor is division, subsidiary, or other operating 
unit of business organization: 





O Check here if other operating units 
market products covered by this guaranty, 
and attach supplemental sheet with name 
and address of each operating unit. 


(c) Continuing guaranties from 
seller to buyer. (1) A continuing guar- 
anty from seller to buyer must be 
dated and must contain the name and 
address of the guarantor. 
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(2) Where the person issuing the 
continuing guaranty to the buyer is a 
business entity consisting of more 
than oné operating unit, the guaranty 
must contain the name and address of 
each operating unit that will market 
products subject to the guaranty to 
the buyer. 

(3) Where the person making the 
continuing guaranty to the buyer is a 
separate division, subsidiary, or other 
operating unit of a business organiza- 
tion, the guaranty shail contain the 
name and address of both the princi- 
pal business organization and the unit 
making the guaranty. 

(4) Any continuing guaranty from 
seller to buyer must specify the loca- 
tion of the records that are the basis 
of the guaranty. 

(5) Continuing guaranties from 
seller to buyer expire at the earlier of 
the following: 

(i) Three years from the date of the 
guaranty. 

(ii) When there is any change in the 
legal business status of the guarantor. 

(iii) When the guarantor withdraws 
the guaranty. 

(6) The following form must be used 
for a continuing guaranty from seller 
to buyer. 


CONTINUING GUARANTY FROM SELLER TO 
BUYER UNDER THE FLAMMABLE FABRICS ACT 


The undersigned guarantor (seller), a (cor- 
poration, parinership, individual) having 
Chis, her, its) principal place of business in 
the United States at (street address——— 
City——— State——— zip——-—-) state that 
(guarantor), being engaged in marketing or 
handling products, fabrics, or related mate- 
rials subject to the Flammable Fabrics Act, 
hereby guarantees to the buyer, 





(name of buyer) 





(address of buyer) 


that with regard to all of the products, fab- 
rics, or related materials sold by the seller 
for which flammability standards under the 
Flammable Fabrics Act are in effect 
{except———J, reasonable and representa- 
tive tests as prescribed in the rules and reg- 
ulations under the Flammable Fabrics Act 
have been performed and show that the 
products, fabrics, or related materials con- 
form: to ail applicable flammability stand- 
ards. 

Records of the tests performed or guaran- 
ties received and relied upon as the basis for 
this guaranty are on file at 





(Address) 





(Signature of authorized 
representative of guarantor) 





(Title) 


PROPOSED RULES 





(Name under which business 
of guarantor is conducted) 
If corporation, place 
corporate seal here. 


If partnership, list 
partners below. 


Name and address of principal if guaran- 


tor is division, subsidiary, or other operating 
unit of business organization: 





O Check here if other operating units 
market products covered by this guaranty, 
and attach supplemental sheet with name 
and address of each operating unit. 


= * * * * 


2. Subpart B of Part 1610 is revised 
to read as follows: 


PART 1610—STANDARD FOR THE 
FLAMMABILITY OF CLOTHING TEXTILES 


Subpart B—Rules and Reguiations 


Sec. 

1610.31 Definitions. 

1610.32 General requirements. 

1610.33 Test requirements for textile fab- 
rics, film, and fabrics with nitro-cellu- 
lose fiber, finish, or coating. 

1610.34 Surface of textile fabric or gar- 
ment required to be tested. 

1610.35 Procedures for testing special 
types of fabrics under the Standard. 

1610.36 Application of the Standard to par- 
ticular types of products. 

1610.37 Reasonable and 
tests for guaranties. 

1610.38 Recordkeeping by guarantors. 


AvuTHORITY~Secs. 5, 8, 67 Stat. 112, 114 as 
amended (15 U.S.C. 1194, 1197). 


representative 


Subpert B—Rules and Regulations 


§ 1610.31 Definitions. 


For the purposes of this Part: 

(a) “Act” means the Flammable Fab- 
rics Act, as amended in 1954 (67 Stat. 
111; 68 Stat. 770) but without any 
later amendments. Since the Flamma- 
ble Fabrics Act as printed in the 
United States Code includes later 
amendments, the text of the Act as de- 
fined in this Part appears as Part 1609 
of this Chapter. This definition is nec- 
essary because of a savings clause in 
the amended and revised Act (sec. 11, 
Pub. L. 90-189) which continues in 
effect the standards incorporated in 
the Act prior to its revision. The Act 
prior to its revision contains proce- 
dures, definitions, and other require- 
ments which affect those standards. 

(b) “Act as amended and revised” 
means the Flammable Fabrics Act 
amended and revised December 14, 
1967 (81 Stat. 568, 15 U.S.C. 1191, et 
seq.). 

(c) “Standard” means the Standard 
for the Flammability of Clothing Tex- 
tiles (16 CFR 1610, Subpart A, origi- 
nally CS 191-53). 


(d) “Marketing or handling” means 
the transactions referred to in section 
3 of the Flammable Fabrics Act as 
amended and revised in 1967. 

(e) “Rules” and “regulations” mean 
(1) the rules and regulations issued by 
the Federal Trade Commission under 
section 5(c) of the Act, and the Act as 
amended and revised, before May 14, 
1973, which sre still in effect and (2) 
the rules and regulations issued after 
May 14, 1973 by the Consumer Prod- 
uct Safety Commission under section 
5(c) of the Act as amended and re- 
vised. 

(f) “Uncovered or exposed part” of 
an article of wearing apparel, as used 
in section 4(a) of the Act and these 
rules, means the part of an article of 
wearing apparel that might, during 
normal wear, be open to flame or 
other means of ignition. The outer 
surface of an undergarment is consid- 
ered to be an uncovered or exposed 
part of an article of wearing apparel. 

(g) “Textile fabric’ means any 
coated or uncoated material subject to 
the Act, except fabrics having a nitro- 
cellulose fiber, finish, or coating and 
film, which is two inches or more in 
width and in a form or condition ready 
for use in wearing apparel. Fabric (in- 
cluding coated fabric) having a nitro- 
cellulose fiber, finish, or coating and 
film is subject to the requirements of 
Part 1611. 

(h) “Film” means any non-rigid, un- 
supported plastic, rubber, or other 
synthetic or natural film or sheeting 
of any thickness (including film or 
sheeting exceeding 10 mils in thick- 
ness) or any combination thereof, 
which is in a form or condition ready 
for use in wearing apparel. It includes 
transparent, translucent, and opaque 
materials and may be plain, embossed, 
molded, or otherwise surface treated. 

(i) “Plain surface textile fabric” 
means any textile fabric which does 
not. have an intentionally raised fiber 
or yarn surface such as a pile, nap, or 
tuft. The term includes those fabrics 
with fancy woven, knitted, or flock 
printed surfaces. 

(j) “Raised surface textile fabric” 
means any textile fabric which has an 
intentionally raised fiber or yarn sur- 
face such as a pile, nap, or tuft. Tex- 
tile fabrics having an appliqued, over- 
stitched, tufted, or embroidered design 
or a loop, pile, or nap construction 
(such as chenille fabric), and base fab- 
rics with multiple rows of lace, ruffles, 
or similar design, are considered raised 
surface textile fabrics for the purposes 
of this Part. 

(k) “Finish” means a_ particular 
finish, but does not include such varia- 
bles as changes in color, pattern, print, 
or design or minor variations in the 
amount or type of ingredients in the 
finish formulation. Examples of finish 
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types are starch finishes, resin fin- 
ishes, or parchmentized finishes. 

(1) “Coated fabric” means any tex- 
tile fabric which is coated, filled, im- 
pregnated, or laminated with a con- 
tinuous film-forming polymeric com- 
position (except fabric having a nitro- 
cellulose fiber, finish, or coating). 
{Note: This definition differs from 
that of “coated fabric” in Part 1611, 
which includes fabric having a nitro- 
cellulose fiber, finish, or coating.] 

(m) the definitions in section 2 of 
the Act and section 2 of the Act as 
amended and revised, where appropri- 
ate, also apply to this Part. 


§ 1610.32 General requirements. 


No fabric or article of wearing ap- 
parel subject to the Standard shall be 
marketed or handled if, when tested 
according to the Standard, it exhibits 
rapid and intense burning as described 
in § 1610.3(a)(3). 


§ 1610.33 Test requirements for testile fab- 
rics, fabrics with a nitro-cellulose fiber, 
finish or coating, and film. 


(a) Uncoated textile fabrics. All un- 
coated textile fabrics intended or sold 
for use in wearing apparel must meet 
the requirements of Part 1610 and sec- 
tion 4 of the Act as set forth in 16 
CFR 1609. 

(b) Coated textile fabrics. All coated 

textile fabrics (as defined in 
§ 1610.31(1) of this Part) intended or 
sold for use in wearing apparel or con- 
tained in articles of wearing apparel 
must meet the requirements of either 
this Part 1610 or the requirements of 
Part 1611. 
_ (c) Film and fabrics with a nitro-cel- 
lulose fiber, finish, or coating. All film, 
and all fabrics with a nitrocellulose 
fiber, finish, or coating, intended or 
sold for use in wearing apparel must 
meet the requirements of Part 1611. 


§ 1610.34 Surface of textile fabric or gar- 
ment required to be tested. 


(a) Uncovered or exposed surface. In 
determining whether an article of 
wearing apparel meets the Standard, 
only the uncovered or exposed part of 
the wearing apparel, as defined in 
§ 1610.31(f) is required to be tested. 

(b) Fabric with raised fiber surface. 
A textile fabric with a raised fiber sur- 
face is only required to be tested on 
the surface intended to be exposed 
provided that when marketed or han- 
dled, the fabric is accompanied by an 
invoice or other document which 
clearly indicates that the untested 
portion of the fabric is to be used only 
in the covered or unexposed parts of 
articles of wearing apparel. 

(c) Sweatshirt-type garments. The 
raised-fiber surface of an article of 
wearing apparel which is not intended 
to be exposed but which, because of 
the design or construction of the gar- 
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ment, may be worn exposed shall be 
considered to be an uncovered or ex- 
posed part of the article of wearing ap- 
parel and must comply with the stand- 
ard. Examples of the types of products 
referred to in this paragraph are ath- 
letic shirts or so-called “sweatshirts” 
with a raised fiber inner side. 


§ 1610.35 Procedures for testing special 
types of textile fabrics under the stand- 
ard. 


(a) Fabric not customarily washed or 
dry cleaned. Any textile fabric intend- 
ed for use, or used, in an article of 
wearing apparel which, in its normal 
and customary use’as wearing apparel, 
would not be dry cleaned or washed 
need not be dry cleaned or washed as 
prescribed in the Standard at § 1610.4 
(d) and (e) when tested under the 
Standard. However, such fabric must 
be marked or labeled in a clear and 
legible manner with the statement 
“Fabric will be dangerously flammable 
if dry cleaned or washed” unless the 
fabric will meet the requirements of 
the Standard after dry cleaning or 
washing. An example of the type of 
fabric referred to in this paragraph is 
bridal illusion. 

(b) Fabric less than 6 inches wide. A 
textile fabric which is less than 6 
inches wide need only be tested under 
the Standard in a lengthwise direc- 
tion. 


§ 1610.36 Application of the standard to 
particular types of products. 


(a) Interlinings and other fabrics not 
intended to be exposed. Fabrics intend- 
ed and sold for use as interlinings, as 
defined in section 2(f) of the Act, or as 
other covered or unexposed parts of 
articles of wearing apparel are not 
subject to the Standard. Such fabric 
must, however, be accompanied by an 
invoice or other document, when mar- 
keted or handled, which clearly and 
specifically indicates that the fabric is 
intended to be used only as interlining 
or in covered or unexposed parts of ar- 
ticles of wearing apparel. 

(b) Fabric intended for use in hats, 
gloves, and footwear. Fabric intended 
and sold for use in those hats, gloves, 
and footwear that are excluded from 
the definition of “articles of wearing 
apparel” in section 2(d) of the Act are 
not subject to the Standard. Such 
fabric must, however, be accompanied 
by an invoice or other document when 
marketed or handled, which clearly 
and specifically indicates the fabric is 
intended to be used only in hats, 
gloves, or footwear. 

(c) Handkerchiefs. (1) Except as oth- 
erwise provided in this section, hand- 
kerchiefs that do not exceed a finished 
size of 24 inches on any side or which 
do not have an area of over 576 square 
inches are not ‘‘articles of wearing ap- 
parel” subject to the Act. However, if 
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handkerchiefs are affixed to, incorpo- 
rated in, or used or sold for use as trim 
or decoration or for any other use-in 
articles of wearing apparel, the hand- 
kerchiefs constitute a “textile fabric’ 
as that term is defined in § 1610.31(g) 
and thus are subject to the Standard. 

(2) If, because of construction, 
design, color, type of fabric, or any 
other factor, a piece of cloth of a fin- 
ished type is intended for use or likely 
to be used as a covering for any part of 
the head, neck, face, or shoulders, or 
as any other article of clothing, or in- 
corporated in an article of wearing ap- 
parel, such product constitutes an arti- 
cle of wearing apparel as defined in 
the Act and is subject to the Standard, 
regardless of its size or of its designa- 
tion as a handkerchief. 

(d) Ornamental millinery veils or 
veilings. All ornamental millinery veils 
or veilings, when used as part of, in 
conjunction with, or as a hat, are con- 
sidered a ‘“‘covering for the neck, face, 
or shoulders” under section 2(d) of the 
Act and subject to the standard if such 
ornamental millinery veils or veilings 
extend more than nine (9) inches from 
the tip of the crown of the hat to 
which they are attached, or extend 
more than two (2) inches beyond the 
edge of the brim of the hat. Hats com- 
posed entirely of ornamental millinery 
veils or veilings are subject to the 
standard if the veils or veilings are 
nine (9) inches or more in width and 
extend more than nine (9) inches from 
the tip of the crown of the completed 
hat. 


§ 1610.37 Reasonable and_ representative 
tests for guaranties. 


(a) General requirements. (1) The 
tests specified in this section consti- 
tute reasonable and _ representative 
tests, as that term is used in section 8 
of the Act, for textile fabrics subject 
to the Standard. Anyone who fur- 
nishes a guaranty that an item meets 
the Standard for the Flammability of 
Clothing Textiles and bases the guar- 
anty on reasonable and representative 
tests must, at a minimum, follow the 
procedures in this section. Additional 
requirements for guaranties, and pre- 
scribed guaranty forms, are set out in 
Part 1608. 

(2) All tests of textile fabric under 
this section must be conducted on fin- 
ished fabric after final processing 
when the fabric is in the form or con- 
dition ready for use in wearing appar- 
el. If the product, fabric, or related 
material covered by a guaranty is sub- 
ject to further processing after testing, 
such as finishing, dyeing, or other 
treatment which may affect its flam- 
mability, the guaranty is invalid. 

(3) Tests of yarns before they are 
made into a textile fabric are not “‘rea- 
sonable and representative tests’ of 


A 
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textile fabrics manufactured from 
such yarns. 

(4) A test for guaranty purposes may 
not be relied upon for more than three 
(3) years from the date of the test. 

(5) Any person furnishing a guaran- 
ty based on tests that do not at least 
meet the requirements of this section 
shall have furnished a false guaranty 
under the provisions of section 8(b) of 
the Act as amended and revised. 

(6) The remainder of this section 
contains requirements for reasonable 
and representative tests for plain sur- 
face textile fabrics, raised fiber surface 
textile fabrics, and wearing apparel. 

(ob) Tupes of tests. (1) Initial test. 
The test procedures for each type of 
fabric and for wearing apparel all 
begin with an initial test. An initial 
test consists of two complete tests per- 
formed in accordance with the Stand- 
ard on specimens taken from two sepa- 
rate pieces of textile fabric having the 
same composition (including fiber con- 
tent), construction, finish, and weight. 
The initial test must be performed 
upon the beginning of production, im- 
portation, or other receipt of the prod- 
ucts covered by the guaranty. 

(2) Additional tests. After the initial 
test. additional tests may be required 
at stated intervals on fabric of the 
same composition (including fiber con- 
tent), construction, finish, and weight 
during the period the fabric continues 
to be produced, imported, or otherwise 
received by the guarantor. 

(c) Reasonable and representative 
tests for plain surface textile fabrics. 
Reasonable and representative tests 
for plain surface textile fabrics subject 
to the Standard shall be: 

(1) An initial test 

(2) Additional tests as follows: 

(i) When the initial test of a plain 
surface fabric shows the fabric to have 
an average flame spread time of 3.5 
seconds or more, an additional test 
must be performed at least once every 
3 months thereafter. If four consecu- 
tive tests at intervals of at least 2 
months (exclusive of the initial test) 
show the average flame spread time 
for such fabric to have been 7 seconds 
or more, no additional tests are re- 
quired for 3 years from the last test. 
After 3 years, an initial test must 
again be performed. 

Gii) When any specimen ignites 
Guring the initial test of a plain sur- 
face fabric, but the flame extinguishes 
before the stop cord is burned, an ad- 
ditional test must be performed at 
least once a year thereafter. 

(iii) When none of the specimens 
ignite during the initial test of a plain 
surface fabric, the initial test may suf- 
fice for a period of 3 years. Every 3 
years, another initial test mtist be per- 
formed. 

(d) Reasonable and representative 
tests for raised fiber surface fabrics. 
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Reasonable and representative tests 
for raised fiber surface textile fabrics 
subject to the Standard shall be: 

(1) An initial test. 

(2) Additional tests as follows: 

(i) When the initial test of a raised 
fiber surface fabric shows an average 
flame spread time of 4 to 7 seconds in- 
clusive (Class 2 as _ provided in 
§ 1610.3(a)(2)(i)), additional tests must 
be performed at least once every 
month thereafter. 

(ii) When the initial test of a raised 
fiber surface fabric shows an average 
flame spread time to be in excess of 7 
seconds (Class 1 as provided in 
§ 1610.3(a)(1)(i)), additional tests must 
be performed at least once every 6 
months thereafter. ; 

(iii) When there is a surface flash 
during the initial test of a raised fiber 
surface fabric, but the base fabric does 
not ignite or fuse on any of the speci- 
mens, additional tests must be per- 
formed at least once every 6 months 
thereafter. 

(iv) When none of the specimens ex- 
hibit a surface flash or base burn or 
fusion during the initial test of a 
raised fiber surface fabric, the initial 
test shall suffice for a period of 3 
years. Every 3 years, another initial 
test must be performed. 

(e) Reasonable and representative 
tests of fabric and wearing apparel 
containing fabric not tested during 
production. For fabric not tested 
during production and for wearing ap- 
parel made of or containing fabric not 
tested during production in accord- 
ance with paragraphs (c) and (d) 
above, reasonable and representative 
tests shall be as follows: 

(1) An initial test on the fabric or 
wearing apparel not previously tested. 

(2) Additional tests at the frequency 
provided in paragraphs (c)(2) and 
(d)(2) of this section, as applicable. 

(f) Failing test results. Any failing 
test of a textile fabric will be consid- 
ered as a reasonable and representa- 
tive test for that fabric, and any guar- 
anty covering fabric that is marketed 
or handled by the guarantor after the 
failing test but before the failure is 
corrected is a false guaranty under 
section 8(b) of the Act. 

(g) Variation in test results. If any 
test made after the initial test of a 
textile fabric indicates that the fabric 
has a more rapid burning time than 
indicated in the initial test, the fabric 
shall be tested thereafter as if the 
more rapid burning time had occurred 
during the initial test. 


§ 1610.38 Recordkeeping by guarantors. 


(a) Guaranties based upon reason- 
able and representative tests. Any 
person furnishing a guaranty on the 
basis of tests prescribed in § 1610.37 
shall keep records of such tests which 


shall include the following informa- 
tion: 

(1) A statement of the results of all 
tests, showing the style or range 
number, composition (including fiber 
content), construction, finish, and 
weight of the tested fabric. 

(2) The date and place of each test 
performed and the name and signa- 
ture of the individual conducting the 
test. 

(3) The style, range number, or 
other identification and the composi- 
tion (including fiber content), con- 
struction, finish and weight of each 
textile fabric covered by a guaranty or 
contained in articles of wearing appar- 
el covered by a guaranty. 

(4) Such additional information as is 
adequate to establish that the tests 
relied upon related to the product(s) 
guarantied. 

(5) A sample swatch of the test 
fabric. 

(b) Guaranties based on guaranties 
received. Any person furnishing a 
guaranty based on a guaranty received 
shall maintain a record of the guaran- 
ty relied upon and of the source(s) of 
the guarantied product. Such records 
must be adequate to relate the guaran- 
tied product to the guaranties received 
and shall include the following: 

(1) A copy of the guaranties received 
and used as a basis for the guaranty or 
documentation that a valid applicable 
guaranty on file with the Commission 
was used as a basic for the guaranty. 

(2) An identification of fabric con- 
tained in articles of wearing apparel, 
where fabric guaranties are used as 
the basis for a guarantee of wearing 
apparel manufactured from _ such 
fabric. 

(3) The name and address of any 
guarantor whose guaranty is used as a 
basis for furnishing the guaranty. 

(4) Any limitations in the coverage 
of the guaranty relied upon (i.e., type 
of fabric, garment, or product, etc.). 

(5) Any additional information nec- 
essary to establish that the tests relied 
upon relate to the product(s) guaran- 
tied. 

(c) Record retention. The records re- 
ferred to in this section shall be main- 
tained for so long as such tests or 
guaranties are relied upon for guaran- 
ty purposes and for 3 years thereafter. 


3. Subpart B of Part 1611 is revised 
to read as follows: | 


PART 1611—STANDARD FOR FLAMMABILITY 
OF VINYL PLASTIC FILM 


Subpart B—Rules and Regulations 


Sec. 

1611.31 Definitions. 

1611.32 General requirements. 

1611.33 Test requirements for coated fab- 
rics, film, and fabrics with a nitrocellu- 
lose fiber, finish, or coating. 

1611.34 Uncovered or exposed surface re- 
quired to be tested. 
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1611.35 Application of the Standard to par- 
ticular types of products. 

1611.36 Reasonable and 
tests for guaranties. 

1611.37 Recordkeeping by guarantors. 


Autuority: Sec. 5, 8, 67 Stat. 112, 114, as 
amended (15 U.S.C. 1194, 1197). 


representative 


* 6 * * * 


Subpart B—Rules and Regulations 


§ 1611.31 Definitions. 


For the purposes of this Part: 

(a) “Act” means the Flammable Fab- 
rics Act, as amended in 1954 (67 Stat. 
111; 68 Stat. 770) but without any 
later amendments. Since the Flamma- 
ble Fabrics Act as printed in the 
United States Code includes later 
amendments, the text of the Act as de- 


fined in this Part appears as Part 1609. 


of this Chapter. This definition is nec- 
essary because of a savings clause in 
the amended and revised Act (section 
11 of Pub. L. 90-189) which continues 
in affect the standards incorporated in 
the Act prior to its revision. The Act 
prior to its revision contains proce- 
dures, definitions, and other require- 
ments which effect those standards. 

(b) “Act as amended and revised” 
means the Flammable Fabrics Act as 
amended and revised December 14, 
1967 (81 Stat. 568, 15 U.S.C. 1191, et 
seq.) 

(c) “Standard” means the Standard 
for the Flammability of Vinyl Plastic 
Film (16 CFR 1611, Subpart A, origi- 
nally CS 192-53). 

(d) “Marketing or handling’ means 
the transactions referred to in section 
3 of the Flammable Fabrics Act as 
amended and revised in 1967. 

(e) “Rules” and “regulations” means 
(1) the rules and regulations issued by 
the Federal Trade Commission under 
section 5(c) of the Act and the Act as 
amended and revised before May 14, 
1973, which ar® still in effect, and (2) 
the rules and regulations issued after 
May 14, 1973, by the Consumer Prod- 
uct Safety Commission under section 
5(c) of the Act as amended and re- 
vised. 

(f) “Uncovered or exposed part” of 
an article of wearing apparel, as used 
in section 4(a) of the Act and these 
rules, means the part of an article of 
wearing apparel that might, during 
normal wear, be open to flame or 
other means of ignition. The outer 
surface of an undergarment is consid- 
ered to be an uncovered cr exposed 
part of an article of wearing apparel. 

(g) “Film” means any nonrigid, un- 
supported plastic, rubber, or other 
synthetic or natural film or sheeting 
of any thickness (including film or 
sheeting exceeding 10 mils in thick- 
ness) or any combination thereof 
which is in a form or condition ready 
for use in wearing apparel. It includes 
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transparent, translucent, and opaque 
material and may be plain, embossed, 
molded, or otherwise surface treated. 
(h) “Coated fabric” means any mate- 
rial (1) which is coated, filled, impreg- 
nated, or laminated with a continuous 
film-forming polymeric composition 
(including material having a nitrocel- 
lulose fiber, finish, or coating), (2) 
which is 2 inches or more in width, 
and (3) which is in a form or condition 
ready for use in wearing apparel. 


Notte.—This definition differs from the 
definition of ‘coated textile fabric” in Part 
1610, which excludes fabric with a nitrocel- 
lulose fiber, finish, or coating. 


(i) The definitions in section 2 of the 
Act and section 2 of the Act as amend- 
ed and revised, where appropriate, also 
apply to this Part. 


§ 1611.32 General requirement. 


No fabric or article of wearing ap- 
parel subject to the Standard shall be 
marketed or handled if, when tested 
according to the Standard, it does not 
meet the requirements of § 1611.3. 


§ 1611.33. Test requirements for coated 
fabrics, film, and fabrics with nitrocel- 
lulose fiber, finish, or coating. 


(a) Coated fabrics. All coated fabrics 
(except film and fabric with a nitrocel- 
lulose fiber, finish, or coating) must 
meet the requirements of either this 
Part 1611 or the requirements of Part 
1610. 

(b) Film and fabrics with a nitrocel- 
lulose fiber, finish, or coating. All film, 
and all fabric with a nitrocellulose 
fiber, finish, or coating, that is intend- 
ed to be sold for use in wearing appar- 
el or contained in articles of wearing 
apparel must meet the requirements 
of this Part 1611. 


§ 1611.34 Uncovered or exposed surface 
required to be tested. 


In determining whether an article of 
wearing apparel meets the Standard, 
only the uncovered or exposed part of 
the wearing apparel, as defined in 
§ 1611.31(f) is required to be tested. 


§ 1611.35 Application of the standard to 
particular types of products. 


(a) Interlinings and other fabrics not 
intended to be exposed. Fabrics and 
film intended and sold for use as inter- 
linings, as defined in section 2(f) of 
the Act, or as other covered or unex- 
posed parts of articles of wearing ap- 
parel are not subject to the Standard. 
Such fabric or film must, however, be 


- accompanied by an invoice or other 


document when marketed or handled 
which clearly and specifically indi- 
cates that the fabric or film is intend- 
ed to be used only as interlining or in 
covered or unexposed parts of articles 
of wearing apparel. 
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(11) Fabric intended for use in hats, 
gloves, and footwear. Fabric and film 
intended and sold for use in those 
hats, gloves, and footwear that are ex- 
cluded under the definition of ‘arti- 
cles of wearing apparel” in section 2(d) 
of the Act are not subject to the 
Standard. Such fabric and film must, 
however, be accompained by an in- 
voice or other document when market- 
ed or handled which clearly and spe- 
cifically indicates they are intended to 
be used only in hats, gloves, or foot- 
wear. 


§ 1611.36 Reasonable and _ representative 
tests for guaranties. 


(a) General requirements. (1) The 
tests specified in this section consti- 
tute reasonable and representative 
tests, as that term is used in section 8 
of the Act, for film and coated fabric 


- subject to the Standard. Anyone who 


guarantees that an item meets the 
Standard for the Flammability of 
Vinyl Plastic Film and bases.the guar- 
anty on reasonable and representative 
tests, must, at a minimum, follow the 
procedures in this section. Additional 
requirements for separate and con- 
tinuing guaranties, and prescribed 
guaranty forms, are in Part 1608. 

(2) All tests of film and coated fabric 
under this section must be conducted 
on finished film or fabric after final 
processing when the film or fabric is 
in the form or condition ready for use 
in wearing apparel. If the film or 
coated fabric covered by a guaranty is 
subject to further processing after 
testing, such as a finishing, dyeing, or 
other treatment which may affect its 
flammability, the guaranty is invalid. 

(3) A test for guaranty purposes may 
not be relied upon for more then three 
(3) years from the date of the test. 

(4) Any person furnishing a guaran- 
ty based on tests that do not, at a 
minimum, meet the requirements of 
this section has furnished a false guar- 
anty under the provisions of section 
8(b) of the Act as amended and re- 
vised. 

(5) The remainder of this section 
contains requirements for reasonable 
and representative tests for film, fab- 
rics, and wearing apparel subject to 
the Standard. 

(b) Types of tests.—(1) Initial test. 
The test procedure for these types of 
fabrics and wearing apparel begins 
with an initial test. An initial test con- 
sists of two complete tests performed 
in accordance with the Standard on 
specimens taken from two separate 
runs of film or coated fabric having 
the same formula, finish, color, and 
thickness. The initial test must be per- 
formed upon the begining of produc- 
tion, importation, or other receipt of 
products covered by the guaranty. 

(2) Additional tests. After the initial 
test, additional tests are required at 
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stated intervals on film or coated 
fabric having the same formula, 
finish, color, and thinkness during the 
period the film or coated fabric contin- 
ues to be produced, imported, or oth- 
erwise received by the guarantor. 

(c) Reasonable and representative 
tests for film and coated fabric. Rea- 
sonable and representative tests for 
film or coated fabric subject to the 
Standard shall be: 


(1) An initial test. 

(2) Additional tests as follows: 

(i) If none of the specimens in the 
initial test burn in excess of 1.2 inches 
per second, additional tests shall be 
performed at least once each year 
thereafter. 

(ii) If one or more of the specimens 
in the initial test burns at the rate of 
1.2 inches per second or more, but the 
average rate of burning does not 
exceed 1.2 inches per second, an addi- 
tional test shall be performed at least 
once every 3 months thereafter. 

(d) Reasonable and representative 
tests of film or coated fabric and wear- 
ing apparel made of or containing 
film or coated fabric not tested during 
production. For film or coated fabric 
not tested during production and for 
wearing apparel made of or containing 
film or coated fabric not tested during 
production in accordance with para- 
graph (c), reasonable and representa- 
tive tests shall be as follows: 


(1) An initial test. 

(2) Additional tests at the frequency 
provided in paragraph (c)(2) of this 
section. 

(e) Failing test results. Any failing 
test of a film or coated fabric under 
this section will be considered as a rea- 
sonable and representative test for 
that film or fabric, and any guaranty 
covering a film or coated fabric of the 
same formula that is marketed or han- 
dled by the guarantor after the failing 
test but before the failure is corrected 
is a false guaranty under section 8(b) 
of the Act. 

(f) Variation in test results. If any 
test of a film or coated fabric made 
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after the initial test indicates that the 
film or coated fabric has a more rapid 
burning rate than indicated in the ini- 
tial test, the film or coated fabric shall 
be tested thereafter as if the subse- 
quent test results for such film or 
fabric had occured during the initial 
test. 


§ 1611.37 Recordkeeping by guarantors. 


(a) Guaranties based on reasonable 
and representative tests. Any person 
furnishing a guaranty on the basis of 
test prescribed in § 1611.36 shall keep 
records of such tests which shall in- 
clude the following information: 

(1) A statement of the results of all 
tests, showing the style or range 
number, formula, finish, color, and 
thickness of the tested film or coated 
fabric. 

(2) The date and place of each test 
performed and the name and signa- 
ture of the individual conducting the 
tests. 

(3) The style, range number, or 
other identification and the formula, 
finish, color, and thickness of the film 
or coated fabric covered by a guaranty 
or contained in articles of wearing ap- 
parel covered by a guaranty. 

(4) Such additional information as is 
adequate to establish that the tests 
relied upon relate to the product(s) 
guarantied. 

(5) A sample swatch of the tested 
film or coated fabric. 

(b) Guaranties based on guaranties 
received. Any person furnishing a 
guaranty based on a guaranty received 
shall maintain a record of the guaran- 
ty relied upon and of the source(s) of 
the guarantied product. Such records 
must be adequate to relate the guaran- 
tied product to the guaranties received 
and shall include the following: 

(1) A copy of the guaranties received 
and used as a basis for the guaranty, 
or documentation that a valid applica- 
ble guaranty on file with the Commis- 
sion was used as a basis for the guar- 
anty. 

(2) An indentificiation of the film or 
coated fabrics contained in articles of 


wearing apparel where guaranties of 
the film or coated fabric are used as 
the basis for the guaranty of wearing 
apparel manufactured from such film 
or coated fabric. 

(3) The name and address of any 
guarantor whose guaranty is used as a 
basis for furnishing the guaranty. 

(4) Any limitations in the coverage 
of the guaranty relied upon (i.e., type 
of film, coated fabric, garment, or 
product, etc.). 

(5) Such additional information as is 
necessary to establish that the tests 
relied upon relate to the product(s) 
guarantied. 

(c) Record retention. The records re- 
ferred to in this section shall be main- 
tained for so long as such tests or 
guaranties are relied upon for guaran- 
ty purposes and for three years there- 
after. 

Effective date: The Commission pro- 
poses that these amendments shall 
become effective 60 days after the 
final regulation is published in the 
FEDERAL REGISTER. 

Interested persons are invited to 
submit data, views, or arguments re- 
garding any aspect of the proposal on 
or before December 18, 1978. Com- 
ments submitted after that date will 
be considered to the extent practica- 
ble. 

Written submissions and any accom- 
panying data or materials should be 
submitted preferably in five copies, to 
the Secretary, Consumer Product 
Safety Commission, Washington, D.C. 
20207. Comments may be supported by 
a memorandum or brief. 

Any comments that are received and 
all other material which the Commis- 
sion has that is relevant to this pro- 
posal may be seen in, or copies ob- 
tained from, the Office of the Secre- 
tary, Third Floor, 1111 18th Street 
NW., Washington, D.C. 20207. 


Dated: October 12, 1978. 


SaDYE E. Dunn, 
Secretary, Consumer 
Product Safety Commission. 


{FR Doc. 78-29269 Filed 10-16-78; 8:45 am] 
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